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PROPOSED MARKETING AGREEMENT FOR MILK 


PEORIA, ILLINOIS, SALZS AREA 


The parties to this Agreement are the contracting distributors, 
the contracting producers, and the Secretary of Agriculture of the 
United States. 


Whereas, it is the declared policy of Congress as set forth in 
section 2 of the Agricultural Adjustment Act, approved May le, 1943, 
as emendeds- 


1. To establish and maintain such balance between the 
production and consumption of agricultural commodi- 
ties, and such marketing conditions therefor, as 
will reestablish prices to farmers at a level that 
will give agricultural commodities a purchasing 
power with respect to articles that farmers buy, 
equivalent to the purchasing power of agricultural 
commodities in the base period, the base period in 
the case of all agricultural commodities except to-— 
bacco being the pre+war period, August 1909 - July 
1914; and 


ee To approach such equality of purchasing power by 
gradual correction of the present inequalities 
therein at as rapid a rate as is deemed feasible 
in view of the current consumptive demand in do- 
mestic and foreign markets; and 


3¢ To protect the consumers! interest by readjusting 
farm production at such level as will not increase 
he percentage of the consuners' retail expenditures 
for agricultural commodities, or products derived 
therefrom, which is returned to the farmer in the 
pre-war period, August 1909 - July 1914; and 


Whereas, pursuant to the Agricultural Adjustment Act, the parties 
hereto, for the purpose of correcting conditions now obtaining in the 
production of milk and the distribution thereof in the Peoria, Illinois, 
Sales Area, and to effectuate the declared policy of the Act, desire to 
enter into a marketing agreement under the provisions of section & (2) 
of the Act; 


Now, therefore, the parties .creto agree as follows: 


ims 


As used in this Agreement, the following words and phrases shall 
be defined as follows: | 


me 


Ae "Producer" means any person, irrespective of whether any 
such person is also a distributor, who produces milk in confornity 
to the applicable health requirements of the Peoria, Illinois, Sales 
Area for milk to be sold for consumption as whole milk in the Peoria 
Sales Arecae. "Contracting producer" means any producer or association 
of producerg as may become a party signatory to this Agreement, ac-— 
coréing to the terms hereof. 


Be. "Distributor" means any of the following persons, irres- 
pective of whether any sv%h person is a producer or an association 
of producers, wherever located or operating, whether within or with- 
out the Peoria Sales Area, engaged in the business of distributing, 
marketing, or in any manner handling, in whole or in part, whole milk 
or cream for ultimate consumption in the Peoria Sales Area; 


1. Persons 


(a) who pasteurize, bottle or process milk or 
cream: 


(b) who distribute milk or cream at wholesale 
or retail (1) to hotels, restaurants, stores 
or other establishments for consumption on 
the premises (2) to stores or other estab- 
lishments for resale, or (3) to consumers; 


(c) who operate stores or other establishments 
selling milk or cream at retail for consump- 
tion off the premisese 


e. Persons who purchase, market or handle milk or 
cream for resale in the Peoria Sales Area. 


"Non-contracting distributor" means any person who performs 
any of the functions hereinabove described and has not become a party 
signatory to this Agreemeht, according to the terms hereof. 


Ce "Peoria Sales Area" means the territory lying within the cor- 
porate limits of the cities of Peoria, East Beoria, Peoria Heights and 
Bartonville, Illinois and all additional territory lying within Richwoods, 
Limestone and Peoria townships in Peoria County and Fond du Lac township, 
Tazewell County, Illinois. 


De "Secretary" means the Secretary of Agriculture of the United 
States. 


Ee "Act" means the Agricultural Adjustment Act approved May 12, 
1933, as amended. 


Fe "Person' means individual, partnership, corporation, associa- 
tion, or any other business unit. 


-3= 


Ge "Subsidiary" means any person of, or over whom or which 
a distributor or an affiliate of a distributor has, or several dis- 
tributors collectively have, either directly or indirectly, actual 
or legal control, whether dy stock ownership or in any other manner. 


He "Affiliate" means any person and/or subsidiary thereof, 
who or which has, either directly or indirectly, actual or legal con 
trol of or over a distributor, whether by stock ownership or in any 
other manner 


I. "Boolts and records" means books, records, accounts, con- 
tracts, pe ee documents, papers, correspondence, or other data 
pertaining to the business of the person in question. 


J. "Market Administrator" means the person designated pursuant 
to exhibit A, which is attached hereto and made a part hereof. 


If. 


1. The schedule governing the prices at which, and the terms 
and conditions under which, distributors shall purchase and/or accept 
delivery of milk from producers, shall be that set forth in exhibit A. 


ee Except as provided in exhibit A, no distributor shall pur- 
chase milk from producers except (a) those producers whose milk was 
being purchased by distributors in the Peoria Sales Area within ninety 
(90) days prior to the effective date of this Agrecnont,and (b) new 
producers pursuant t» the provisions of exhibit A. 


3e No<distributor shali purchase milk from any producer unless 
such producer authorizes such distributor, with respect to payments 
for milk purchased from each producer, to comply with the provisions 
Ol axni ti po. 


4. (a) The distributors shall severally, from time to timo, 
upon the request of the Secretary, Turnish him with such information 
as he may request, on and in accordance with forms of reports to be 
supplied by him, for the purposes of (1) assisting the Secretary in 
the furtherance of his powers and duties with respect to this Agree- 
ment and/or (2) enablinz the Secretury to ascertain and determine the 
extent to which. the declared policy cf the Act and the purpose’ of this 


Agreement are being effectunted; such reports to be verified under oath. 


The Secretary's detérminntion »s to the necessity of and the justifica- 
tion for the making of any such reports, and the infarmation called 
for thereby, shat be final and conclusive. 


(b) For the same purposes and/or to enable the Secretary 
to verify the information furnished him on said forms of reports, ‘all 
the books and records of each distributor and the books and records 


ea 


of the affiliates and subsidiaries of each distributor, shall, during 
the usual hours of business, be subject to the examination of the Sec-« 
retarye The Secretary! s ‘determination as to the necessity of and the 
Justification far, any such examination shall be final and conclusive. 


.., (ec): The distributors and their respective affiliates and 
subsidiaries. shall: severally keep books and records which will clearly 
reflect all, the. financial transactions of their respective businesses 
and the financial condition eae 


(dd) Are infommeeine eeeniahed the Secretary, pursuant to 
this paragraph, shall remain confidential in accordance with the appli- 
cable General Regulations, Agricultural Adjustment Administration. 


5 No distributor shall purchase milk or cream from, or process 
or distribute milk or cream for, or sell milk or cream to, any other 
distributor, of whom he has notice that such other distributor is violat- 
ing any provision of this Agreement without first reporting such vio- 
lation to the Market Administrator. 


6, ‘The Secretary may, by Gesignation in writing name any per- 
son, including any officer or employee of the Government, to act as _ 
his representative in connection with any of the powers provided in 
this Agreement to be exercised by the Secretary. 


_fe Each distributor who is obligated to report pursuant to 
paragraph 3 of exhibit A, shall within thirty (30) days after the ef- 
fective date of the Marketing Agreement, furnish to the Market Adminis- 
trator a bond with good and sufficient surety thereon, satisfactory to 
the Market Administrator (in an amount not in excess of the purchase 
value of the milk purchased by such distributor during any two succes~ 
sive delivery periods as designated by the Market Administrator) for 
the purpose of securing the fulfillment of such distributor's obliga- 
tions as provided in exhibit A. Any distributor who commences to do 
business after the effective date of the Agreement shall, as a condi+ 
tion precedent to engaging in such business, furnish to the Market 
Administrator a bond in conformity with the foregoing provision. 


The Market Administrator may, (a) if satisfied from the investi- 
gation of the financial conditions of a distributor that such distri-. 
butor is solvent and/or possessed of sufficient assets to fulfill his 
said obligations or (b) if, pursuant to a State statute, a distribu- 
tor has furnished a bond with good and sufficient surety thereon in 
conformity with the foregoing provision, waive the requirements of 
the bond.as to such distributor. Such distributor may, upon a change 
in such circumstances, be required by the Market Administrator to com-. - 
ply with the foregoing requiremente 


.Hach distributor. who is wmable to meet the requirements of the . 
foregoing provisions: shall make periodic deposits with the Market 


a: Sa 


Administrator at such times, “in such amounts, _ eae ‘in such manner as the 
Market Administrator tay determine to be necessary in order to secure 
the fulfillment of such distributor's obligation as provided in exhibit A. 


8e If any provision in this Agreement is declared invalid, or 
the applicability thereof to any person, circumstance, or thing is held 
invalid, ‘the validity of such provision and of the remainder of this 
Agreement and/or the applicability thereof to any other person, circun- 
stance, or thing shall not be affected thereby. 


9. Nothing herein contained pail be pometried = ae derogation 
of’ the right of the Secretary to exercise any powers granted him by 
the Act’, and in accordance with such powers, to act in the premises 
whenever he shall deem it advisablc. 


lo. The distributors hereby apply for and,consent to licensing 
by the Secretary, subject to the applicable General Regulations of the 
Agricultural Adjustment “dministration. 


ll. This Agreement confers no exemption from the antitrust. laws 
of the United States and does not make lawful any acts otherwise unlaw— 
ful, excepting as’ provided in the Act to the. extent necessary to accon- 
nie the purposes of this Agreemente 


le. This Agreement may be executed in multiple counterparts, and 
when one ™ counterpart is signed ‘by the Secretary, all such aunterparts 
shall constitute when taken together, one and the same instrument, as if 
all such signatures were contained in one original; 


13.6 “After this Agreement first takes effect, any producer, any 
association of producers or any noncontracting distributor may. become 
a party to this Agreenent, if a counterpart thereof is executed. by hin . 
and by the Secretary. This Agrecnent shall take effect as to such new 
contracting party at such time as the Secretary may declare above his 
Signature attached to such counterpart, and the benefits, privileges, 
and immunities conferred by this Agreement shall then be effective as 
to such néw contracting party. 


ns Bl This Agreenent shall becone ‘effective at such time as the 
Secrétary may declare above his signature attached hereto,: and shall -. 
continue in force until terminated in one of the following ways: 


‘(a)’ The Secretary nay, at any time, terminate this ‘A Reena me 
as to all parties hereto, by giving at least one (1) day's notice -by . 
means of ‘a press release. or any other manner which the SRR E ey 
determines 


~ <b )furphs Secretary may, at.any,tine, terminate this Agree- 
ment as to any party” signatory hereto, by giving at least one (1) day's:.° 
notice by’ depositing the same in the mail, addressed to such party at 
his last known address. 


He) 


(c) The Secretary shall terminate this Agreement upon the 
request of sixty-seven (67) percent of the contracting producers, mea- 
sured by total volume of milk produced and marketed by contracting pro- 
. ducers for distribution as fluid milk, during the calendar month next 
preceding the date of any such request, or sixty-seven (67) percent 
of the distributors, measured by total volume of milk distributed by 
the distributors as fluid milk during such calendar month, by giving 
notice in the same manner as provided in section (a) of this paragraph. 


(d) This Agreement shall, in any event, terminate whenever 
the provisions of the Act, authorizing it cease to be in effect. 


15. Any term of this Agreement, with the exception of paragraph 
14 hereof, may be amended upon the consent of (a) sixty-seven (67) per- 
cent of the contracting producers, measured by total volume of milk pro- 
duced and marketed by the contracting producers for distribution as fluid 
milk during the calendar month next preceding the date of any such amend- 
ment, and (b) sixty-seven (67) percent of the distributors, measured by 
total volume of milk distributed by contracting distributors as fluid 
milk during such calendar month: Provided, however, That any such amend- 


ment shall become effective only upon the written approval of the Secre- 
tary. 


in witness whereof, the contracting producers and contracting 
distributors, acting under the provisions of the Agricultural Adjust- 
ment Act, for the purposes and subject to the limitations therein con- 


tained, and not otherwise, have hereunto set their respective hands 
and seals. 


(SEAL) 


Whereas, it is provided by section 8 of the Act as follows: 


"In order to effectuate the declared policy, the Sec- 
retary of Agriculture shall have power - - - (2) After 
due notice and opportunity for hearing, to enter into mar- 
keting agreements with processors, producers, associations 
of producers, and others engaged in the handling of any 
agricultural commodity or product thereof, in the current 
of or in competition with, or so as to burden, obstruct, 
or in any way affect interstate or foreign commerce. The 


OAs lee 


making of any such agreement shall not be held to be 

in violation of any of the antitrust laws of the United 

States, and any such agreement shall be deemed to be 

lawful; Provided, That no such agreement shall remain a 
in force after the termination of this Act.""_ 


And - 


Whereas, due notice and opportunity for hearing to interested 
parties has been given pursuant to the provisions of the Act, and the 
regulations issued thereunder; and 


Whereas, the Secretary finds (1) that the contracting producers 
are engaged in the marketing of milk, and that the contracting dis- 
tributors are engaged in the distribution of fluid milk in the current, 
of interstate commerce; and (2) that the marketing of milk and the dis- 
tribution of fluid milk in intrastate commerce is inextricably inter- 
mingled with the marketing of milk and the distribution of milk in 
interstate commerce; and 


Whereas, it appears, after due consideration, that this Agree- 
ment will tend to effectuate the policy of Congress declared in section 
2 of the Act, as hereinbefore in this Agreement set forth; . 


Now, therefore, ri » Secretary of 
Agriculture, acting under the provisions of the Agricultural Adjustment 
Act, for the purpose and within the limitations therein contained, and 
not otherwise, does hereby execute this Agreement in duplicate under 
his hand and official seal of the:yDepartment of Agriculture, in the city 


of Washington, District of Columbia, on this any Of bate 
ee » ond pursuant to the provisions hereof, declare this « 
Agreement to be effective on and after _ m., eastern standard 
time, : ae 

é 
(SEAL) 


Secretary of Agriculture. 


BAR ee. 
EXHIBIT A 
Marketing Plan 


Section A. Cost of Milk to Distributors. 


ee 


1. Hach distributor, except as hereinafter provided, shall be 
obligated to pay, in the manner hereinafter provided, the following 
prices for milk, of three and five tenths (3.5) percent butterfat con- 
tent, which he has purchased from producers (including new producers as 
defined in.section F of this exhibit), delivered f.o.b. distributor's 
plant in the Peoria Sales Area: 


(Prices for the various classes of milk will be 
determined only after full consideration has been 
given to the information presented at the public 
hearing on this Marketing Agreement). 


Class I - per hundredweight. 


Class II - For each hundred (100) pounds of milk, 
three and one-half (Zain times the 
average price per pound of ninety-two 
(92) score butter at wholesale in the 
Chicago market as reported by the 
United States Department of Agriculture 
for the delivery period during which 
such milk is purchased plus 
thereof. 


Class III - For each hundred (100) pounds of milk, 
three and one-half (3-1/2) times the 
average price per pound of ninety-two 
(92) score butter at wholesale in the 
Chicago market as reported by the 
United States Department of Agriculture 
for the delivery period during which 
such milk is purchased plus 
cents. 


The term "delivery period" shall mean the period from the 
lst to, and including, the last day of each month. 


2+ Class I milk means all milk sold or distributed by distri- 
butors as whole milk for conswiption in the Peoria Sales Area. 


Class II milk means all milk used by distributors to pro- 
duce cream for sale or distribution by distributors as cream for con- 
sumption in the Peoria Sales Area. 


Class III milk means the quantity of milk purchased, sold, 
used, or distributed by distributors in excess of Class I and Class II 
milk, 


ag ee 


Milk delivered to a distributor by producers during any 
delivery period and sold or distributed as milk or cream outside the 
Peoria Sales Area or sold by such distributor to another distributor 
(including any person wno sells, uses or distributes such milk or cream 
for ultimate conswaption in any market with respect to which no license 
is in effect pursuant to section 8 (3) of the Act covering such purchase 
from producers and such sale as milk or cream) shall be accounted for by ‘ 
the first distributor as Class I or Class II milk, respectively, unless 
such first distributor, on or before the date fixed for filing reports 
with the Market Administrator for such delivery period, shall furnish 
to the Market Administrator proof satisfactory to the Market Adminis- 
trator that such milk or cream has been utilized for a purpose other 
than sale, use or distribution for ultimate consumption as milk or cream, 
in which event such milk or cream shall be classified in accordance with 
such other use. ares 


Any distributor who does not sell or distribute whole milk 
for ultimate consumption in the Peoria Sales Area: 


(a2) Shall not sell cream to other distributors for dis- 
tribution and ultimate consumption in the Peoria 
Sales Area at a price less than the price at which 
such distributor sells similar cream for distribu- 
tion and ultimate consumption nearest the location 
where milk is processed into such cream by such 
distributor, plus the reasonable cost of trans- 
porting such cream to the Peoria Sales Area. 


(b) Shall not be subject to any of the terms or pro- 
visions of this exhibit except as set forth in 
subdivision (a) above, with respect to milk pur- 
chased from producers wno do not have any part 
of their milk sold or distributed as Class lI 
milk by any distributor, but ‘ 


(c) May at any time, with respect to such milk, be 
required by the Market Administrator to submit 
reports, containing such information as the 
Market Administrator may require, similar to 
the kind of information reported by other dis- 
tributors pursuant to paragraph 3 hereof, which 
information shall be kept confidential in the 
monner provided in such paragraph. 


3.. (a) On or before the 5th day of each delivery period each 
distributor to whom milk or cream was-delivered during the preceding 
delivery period by (1) producers (who are not also distributors) and/or 
(2) distributors (other than those who operate only stores or other simi~ 
lar establishments), or who produced milk which was sold by him as Class 
I, Class II, and Class III milk, shall report to the Market Administrator 
with respect to milk delivered and/or produced during such. delivery period 
in a manner preScribed by the Market Administrator: "rE i 


eee) ies 


(1) The deliveries of the producers who are not also 
distributors and new producers supplying such dis- 
tributor; 


(2) The deliveries made to such distributor of milk pro- 
duced by each distributor who is also a producer; 


(3) The deliveries of milk, excluding deliveries reported 
in subparagraph (2) above, made to such distributor 
by distributors; 


(4) The amount of milk produced by such distributor which 
was sold or distributsd by him as whole milk or cream; 


(5) The quantities of milk which were sold, used or dis- 
tributed by such distributor as Class I, Class IT, 
and Class III milk, re&pectively; and 


(6) Such other information as the Market Administrator 
may request for the purpose of performing the pro- 
visions of this exhibit. 


(bo) With respect to each distributor who produces milk dis- 
tributed by him as whole milk or cream, the Market Administrator shall: 


(1) Exclude from his computetions made pursuant to 
paragraph 4 of this section and from the provisions 
of paragraph 6 of this section the quantity of milx 
sold, which was produced by such distributor. 


(2) Consider all sales.({except sales of bottled milk 
and bottled cream) by each such distributor to 
other distributors (except stores and other simi- 
lor establishments) as Class III sales. © 


(c) Nothing contained in paragraph 3 (b) above shall apply 
to any distributors ather than a person who produces milk distributed 
by himself as whole milk or cream, or shall be construed to relieve any 
distributor from any of the provisions of this License except as provided 
for in paragraph 3 (b) above. 


(a) All information furnished the Market Administrator pur- 
suant to this paragraph 3 shall remain confidential in accordance with 
the provisions of the spplicable General Regulrtions, Agricultural Ad-. 
justment Administration, but ony such information shall be submitted by 
the Market Administrator to the Secretary at any time upon the request 
of the Secretary. 


4. With respect to ench delivery period, the Market Administrator 
Shall swic. 


~ ll - 


(a) Compute the total value in each class of all the 
milk as reported by each and all distributors pur 
suant to paragraph 3 on the basis of the price set 
forth in paragraph 1, which computation shall not 
include milk purchased by distributors from other 
distributors as reported in subparagraph (3) of sub- 
division (a) of paragraph 3 of this section. 


(bv) Compute the total quantity by hundredweight of all 
milk as reported in paragraph 3, excluding (1) milk 
purchased by distributors from other distributors, 
and (2) milk delivered by new producerse 


(c) Compute the total amounts to be paid to new producers ¢ 
by all distributors as reported pursuant to paragraph 3 
and to distributors who are also prodicers for milk as 
reported in subparagrarh (2) of subdivision (a) of 
paragraph 3, on the basis of the Class III price. 


(d) Compute the total value of the quantity of milk delivered 
by the producers by subtracting from the amount obtained 
in subdivision (a) the amount obtained in subdivision (c)a 


(e) Compute the blended price by dividing the total value 
of all milk determined pursuant to subdivision (4) 
above by the total quantity of milk as determined in 
subdivision (b) above. 


5. On or before the 10th day of each delivery period the Market 
Administrator shall notify all distributors who have reported pursuant to 
paragraph 3 of the blended price as determined above, and of the Class Tie 
price as provided for in paragraph 1 of this section. 


Each such distributor shall pay to producers (including new 
producers) on or before the 15th day after the end of each delivery period 
for milk delivered by such producers during such delivery period, subject 
to adjustments and deductions which are to be made pursuant to sections B « 
and C of this exhibit: 


(a)...bo producers on the basis of the foregoing blended 
prices and 


(b) to producers who are also distributors for the quantity 
of milk reported in subparagraph (2) of paragraph 3 (a) 
at. the: Class Til prices 


(c) to new producers on tho basis of the price provided 
in Section F. 


Provided, that no provision in this License shall be construed 
as controlling or restricting any producers! cooperative association, 
licensed as a distributor under this agreement, with respect to the actual 
deductions or charges dividends or premiums to be made by such associa~ 
tions from ond/or to its members; but no such deductions or charges may be 


milg- 


made ‘by any such producer! s cooperative association from any of its mom 
ees meet a current operating lossineurred by such producers co- 
operative: association in its processing or distribution operations unless 
(a) expressly and specifically authorized by any such menber to make such 
deduction. on charge for such. purpose, and (b) the producers! cooperative 
association notifies the Market Administrator of the samcee 


6. The Market. Administrator shall maintain for each distributor 
an eae account: 


“Gy. ae shall ‘be. ‘debited forthe total value of 
te Ble: quantity. of milk reported as received, sold, 
distributed or. cused ‘by such: distributor during the 
rie Preceding. delivery period computed. pursuant to 
the subdivision (a). of paragraph 4+ and 


th) omc shall be credited for the total value of the 
, quantity, of milk reported by such distributor put 
ssuant to-paragraph 3 (éxcluding milk delivered by 
oo other distributors as reported in subparagraph (3) 
». of paragraph 3 (a) above) on the basis of the prices 
7 %0 be paid to producers (ana new producers) pursuant 
to. ‘Paragraph Se. 


ora or. cae) the. ‘10th day of each month the Market Administrator 
eat render a statement to each distributor showing the debit and credit 
balance, as‘ the case may be, in the adjustment account of such distributor 
with respect to milk purchased or handled during the preceding delivery 
period. Debit balances: shall be paid to the Market Administrator on or 
before the 15th 6f the. month following guch delivery period. Any funds 
‘soO-paid to the Market Administrator shall, as soon as reasonably possible, 
be paid out. by him pro rata, among those distributors whose adjustment 
accounts show credit balances in proportion to such credit balances, 

but a to the extent of such crédit balances. 


ethasrk error in 1 computation | ‘of. payment s or any discrepancies in 
‘reports: he distributors or in the adjustment accounts shall be adjusted 
' when settloments..are made. with respect to the following delivery periode 
Whenever the: Market Admini strator has’ a, balance on hand in excess of any 
adjustment.s:. to. be made. to distributors, he may distribute such balance 
or any part thereof in an equitable manner among producers in the markete 


: » Be: The. Market Administrator and/or the Peoria Milk Producers, 

“shall. at all réasonable times have the. right to check sampling, weighing, 

and butterfat . tests. made by distributors, for the purpose of determining 

“the accuracy. thereof « In the event of a discrepancy between weights and 
“tests reported-by. distributors. and weights and tests determined by the 

'“ Market Administrator. and/or the Peoria Milk Producers, settlements shall 

7 4 pe- made: by. distributors upon .the basis. of such weights and such butter= 
-.fat content as the.Market Administrator may in each case decides 


- 1B 


SECTION Be Adjustments in Payments to Producers. 


1. Each distributor shall make the following payments in ad- 
dition to, or make the following deductions from, the prices to be 
paid producers (including new producers) pursuant to paragraph 5 of 


“". goction As sae 


If any producer has delivered to any distributor 

during any delivery period, milk having an avorage 
putterfat content other than three and one half (3.5) 
percent, such distributor shall pay. to, each such producer 
et cents por-hundred pounds for each 1/10th of one 
(1) per cent of -avyerage putterfat. content above, or shall 
be entitled to deduct conts per hundred pounds for 
each 1/10th of one (1) .per cent. of;.average butterfat con~ 
tent below three and, one half (3.5) per cent. 


| 2. <Any distributor:may, with the prior approval of the Market 
Administrator, make payments to producers in addition to the prices 
provided for in paragraph 5.of section A, provided that such addi- 
tional payments are made to all the producers supplying such distri- 
butor with milk of similar quality and grade. No distributor may 
accept services from ors render: services to a producer or an associa-~ 
tion of producers from whom: he is purchasing milk without making a 
reasonable payment or::charge, as the case may be, for such services» 


SECTION C. Deductions from Payments to Producerse 


1. Each distributor shall deduct seven (7) cents per hundred 
weight from the payments to be made by him pursuant to section A in 
regard to all milk.delivered to him by the producers, and pay over such 
deductions to the Market Administrator simultancously with making pay~ 
ment to producers for milk purchased. 


2. Each distributor, who also produces milk which is sold, used 
or distributed as either Class I, Class II, or.Class III milk, shall, on 
or before the 15th-day after the end of each delivery period, pay to the 
Market Administrator. two (2) cents per hundredweight with respect to all 
the milk produced by such distributor and sold, used or distributed by 
him as Class I, Class II, or Class IfI milk during the preceding de~ 
livery periods aes 


3. The Market Administrator, in his discretion, may at any time 
waive the payment of the foregoing deductions, or any part thereof, (in 
which event the distributors shall not make the deductions to such ex- 
tent from their payments to producers), for any delivery period: Peon 
vided, however, That any such waiver shall be equal among all producers 
(a) with respect to the amounts to be retained by the Market Administra- 
tor to meet his cost of operation, and (b), with respect to the amomts to 
be used by the Market Administrator for securing benefits to producers. 


4, The Market Administrator shall maintain separate accounts for 


= 14. 
the payments made’ to him. pursuant to. paragraphs 1 and 2, depending upon the 
use of such monies as horcinafter providode Tho Markot Administrator shall 
apportion such monies: in-tho following manner: 


nae _ (a)... Tro. (2) cents. per hundredweight from the payments made pursuant 
to paragraph 1,. and the. payments made pursuant to paragraph 2 shall be re- 
tained by the.Market Administrator to meet his cost of operation: Provided, 
however, That any such. funds which may remain over from such payments in CX 
cess of the cost of operation of the Market Administrator for any particular 
delivery period ghall be applied by him in meeting his cost of operation for 
the succeeding delivery period, and to the extent that it may be practical, 
the Market Administrator shall waive a portion of such payments for the suc 
ceeding. delivery period as herein in this section provideds 


(b) Five (5) cents per hundredweight from the payments made to the 

Market Administrator pursuant to paragraph 1 with respect to the milk delivored 
by members of the Peoria Milk Producers, horoinafter called the Association, 
shall be paid over by the Market Administrator to the Association. Sych pay- 
ment shall be made for the purpose of socuring to producers who are members of 
the Association, benefits such as market information, supervision of weights 
and tests, guarantee against failure of distributors to make payment for milk 
Purchased and other similar benefits. The Market Administrator shall pay over | 
such funds to the Association upon the consent of such Association: (a) to 
keep its books and records in @ manner satisfactory to the Market Administrator: 

to permit the Market Administrator to examine its books and records, and 
furnish the Market Administrator such verified reports or such other informa- 
tion as the Markot Administrator may, from time to time request; and (c) to 
disburse such funds in the manner provided above. 


: (c) Five (5) cents por hundredweight from the payments made to the Mar- 
kot Administrator pursuant to paragraph 1 with respect to the milk delivered by 
producers not members of the Association,. shall be expended by the Market Ad~ 
ministrator for the purpose of securing for such non-member producers, narket 
information, supervision of weights and tests, guarantee against failure of 
distributors. to make payment for milk purchased and other similar benefits: 
Provided, however, That the Market Administrator may, in his discretion, employ 
the facilities and services of any agent or agents, and pay over such funds in 
Such amount as he may determine to such agent or agents for the purpose of se~ 
curing to such non-mombers the aforementioned benefits, if such bencfits to 
non-members: may be more officicntly and cconomically secured thereby. The Mar- 
ket Administrator. shall.pay over such. funds to such agent or agents, if he de~ 
termines to do so, only upon the consent of such agent or agents (a) to keep 
its or their books and records in a manner satisfactory to the Market Adminis~ 
trator; (b). to.permit the Market Administrator to examine its or their books 
and records, and to furnish the Market Administrator such verified reports or 
other information as the Market Administrator may from time to time request; 
and (c} to disburse such funds in the manner above providede Such funds shall 
be kept separato by the Market Administrator and shall in no event be used by 
him, Cxcept as provided in this subdivision, to meot any costs or liabilities 
incurred by him under this Liccnso. 


Dee 


(d) Whenever the Market Administrator has a balance on hand 
in cither of the accounts provided for in subdivision (a) and (¢) of 
this paragraph, he may distribute such balance, or. any part théreof, 
in an equitable manner, among the producers, (including new producers) $ 
Provided, however, That any such distribution of the balance in the 
accaint provided for in sub-division (a) shall be made to all producers, 
(including new producers), and any such distribution of the balance 
provided for in subdivision (c) shall be made only to all producers 
(including new producers) not. members of the Association. 


SECTION D. The Market Administrator ~ His Designation, Duties god. 
lit Compensation : 


The Secretary shall designate the Market Administrator who shall 
perform such diities as may be provided for him pursuant to the Agreements 
The Market Administrator so designated shall be subject to removal, at 
any time, by the Secretary. Within forty-five (45) days following the 
date upon which he enters upon his duties, the Market Administrator shall 
execute and deliver to the Secretary a bond in such amount as the Secre- 
tary may determine, with surety thereon satisfactory to the Secretary, 
conditioned upon the faithful performance of his duties as such Market 
Administrator. The Market Administrator shall be entitled: (a) to 
reasonable compensation, which shall be determined by the Secretary; 

(>) to borrow money to meet his cost of operation until such time as 

the first payments are made to him pursuant to section © of this exhibit, 
which monies shall be repaid out of the payments retained by the Market 
Adwinistrator pursuant to paragraph 4, subdivision (a), of said section 
C; and (ec) to incur such other expenses, including compensation for per 
Sons employed by the Market Administrator as the Market Administrator 
may deem necessary for the proper conduct of his duties, and the cost of 
procuring and continuing his bond, which total expense shall be deemed 
to be the cost of operation of the Market Administrator. The Market Ad- 
ministrator shall not be held personally responsible in any way whatso~ 
ever to any party to this Agreement or to my other person for errors 

in judgment, mistakes of fact, or other acts, either of commission or 
Omission, except for acts of dishonesty, fraud, or malfeasance in offices 


The Market Administrator shall keep such books and records as will 
Clearly reflect the financial transactions provided for in this Agreement. 
The Market Administrator shall permit the Secretary to examine his books 
and records at all times, and furnish the Secretary such verified reports 
os, other information ag the Secretary may, from time to time, request of 

im. 


The Market Administrator shall have the right to examine the books 
and records of the distributors and the books and records of the affiliates 
end subsidiaries of each distributor for the purpose of (1) verifying the 
reports and information furnished to the Market Administrator by each dis 
‘ributor pursuant to this Agreement and/or (2) in the event of the failure 
or any distributor to furnish reports or information as required by this 
Agreement, obtaining the information so required. 


s 


% 


~ 15 4 


SECTION E, Establishment of Milk Industry Board. 


The Secretary may, in his discretion, at any time, establish 
& llc Industry Board, which shall have ropreséntation of producers, 
distributors, and the public. In establishing the Milk Industry 
Board, the Secretary will give duc consideration to the recommendatioris 
and nominotions by various groups of producers, distribvtors and the 
publice The Milk Industry Board shall have such duties and powers as 
the Secretary may, from time to time, delegate to it in order to 
effectuate the provisions and purposes of this Agrocment. The Secretary 
may further, in his discretion, avthorise and direct the Market Adminis~ 
trator to pay over to the Milk Industry Board for the purpose of meeting 
its general expenses, a portion of the monies paid to the Market Adminis- 
trator for his cost of operation, pursuant to section C of this exhibit, 
providing that such portion shail in no event exceed 1/4 cent per 
hundred pounds of milk for which suck: payment is made. 


SECTION #. New Producers. 


1. New producers shall be those producers whose milk was 
neither being purchased by distributérs nor being distributed in the 
Peoria Sales Area within 90 days prior to the effective date of this 
Agreement. 


ee Hach distributor upon first receiving milk from any pro- 
ducer shall immediately report to the Market Administrator (1) the 
name af such producer, (2) the date on which such producer's milk was 
to 7et received, and (3) whether or not such producer is a new produccre 


Se Each distributor shell pay to each new producer for all 
milk delivered by or handled for such new producer from the date when 
milk is first received to the end of the 3rd full delivery period 
after such date (excluding any emergency period during which such pro~ 
ducer receives payment pursuant to paragraph 4 hereof), the Class III 
price set forth in paragraph 1 of section A. 


4. Dyring any emergency period when the normal supply of milir 
from vredwers (excluding new producers) is not sufficient to meet the 
Class I requiremerts of any distributor, such distributor, with the 
brior approval of the Market Adainistrator, moy pay for milk purchased 
from new preducers at the prices provided in paragraph 1 of section A, 
depending on the ultimate use of such milk, in which event such pay~ 
ments shall not be included in the computations as provided in para~ 
graph 1, section A, but shall be reported separately to the Markot 
Administrator by the distributor who purchased the milk from such pro» 
ducers 
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